TRUONG DAl HOC MO TP.HCM
KHOA KINH TE VA LUAT

TAI LIEU HUONG DAN ON TAP VA KIEM TRA
MON: LICH SU NHA NUOC VA PHAP LUAT

A.CAC NQI DUNG TRONG TAM
PHAN 1: LICH SU NHA NUGC VA PHAP LUAT THE GIOI
CHUONG 1: NHA NUGC VA PHAP LUAT CHIEM HUU NO LE
- Nha nwéc chiém hiru no 1§ phwong Pong
Cac noi dung can nam ving:

e Céac yéu t6 dan dén su hinh thanh nha nugc Chiém hitu nd 1é phuong Pong (yéu

t6 kinh té, yéu t6 x& hoi va cac yéu to thiic day nhu tri thay, thuy loi va chién tranh).

e S0 sanh sy hinh thanh nha nudc phuong Pong cb dai voi hoc thuyét Mac vé

nguon gdc ra doi nha nudc.

e Ly giai tai sao nha nudc phuong Pong ¢6 dai hinh thanh som.

e Mot s6 dic trung vé t6 chirc nha nudc Chiém hiru nd 18 phuong Pong (To chuc
don gian, hinh thiac chinh thé 12 quan chi tuyét dbi, nha nudéc mang nang tinh giai
cap...).

- Phép luat phwong Pong co dai

Cac noi dung can nam ving:

Ly giai vé tinh chat “hinh sy h6a” ctia phéap luat phuong Dong cb dai.

Ly giai vé tinh giai cap cia phap luat phuong Pong co dai.

Dic trung vé tinh “trong hinh khinh dan” caa phap luat phuong Pong co dai.

e Dic trung vé tinh “dong thai phuc thd” ciia phéap luat phuong Dong co dai.
- Nha nwéc va phap luat chiém hiru no 1¢ phwong Tay

Cac noi dung can nam ving:
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e CAc yéu t6 dan dén sy hinh thanh nha nuéc Chiém hitu né 1¢ phuong Tay (yéu t6

vé kinh té, yéu t6 vé xa hoi).

e S0 sanh sy hinh thanh nha nudc phuong Tay ¢ dai véi hoc thuyét cua Méc vé

nguon gdc ra doi nha nudc.

e Ly giai tai sao nha nugc Chiém hitu nd & phuong Tay hinh thanh muén hon so

véi nha nudc Chiém hitu nd 1é phuong Pong.
e Cac dic trung co ban ctia phap luat Chiém hitu né 1 phuong Tay.
CHUONG 2: NHA NUOC VA PHAP LUAT THOI KY PHONG KIEN
- Nha nwéc va phap luat phong kién Tay Au
Cac noi dung can nam ving:
e CAc yéu td dan dén sy hinh thanh nha nude phong kién Tay Au, gom:

= Yéu t6 chii quan: sy 16i thoi ciia phuong thirc san xuat chiém hiru nd 18; sy ra doi

ctia phuong thuc san xuat phong kién.
= Yéu té khach quan: chién tranh xam Iuoc tir bén ngoai cua ngudi Giecmanh.
e Mot s6 dic trung co ban cua phéap luat phong kién Tay Au.
- Nha nwéc va phap luat phong kién phwong Pong
Cac noi dung can nam ving:

e CAac yéu t6 dan dén su hinh thanh nha nugc phong Kién phuong Pong & mot s6

qudc gia dién hinh.

e Mot s6 dic trung vé phap luat phong kién phuong Dong.
CHUONG 3: NHA NUGC VA PHAP LUAT TU SAN

Cac noi dung can nam ving:

e CAac yéu t6 dan dén sy hinh thanh nha nudc tu san trén thé gioi: sy 16i thoi cua
phuong thirc san xuat phong kién; sy xuat hién cua phuong thirc san Xuat tu san; cac

ludng tu trong dan chu xuat hién; sy bung nd va thanh cong cta cac cudc CM tur san.
e Su xuat hién cua mo hinh chinh thé quan chu han ché & Anh.

PHAN 2: LICH SU NHA NUGC VA PHAP LUAT VIET NAM
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CHUONG 1: NHA NUOGC VA PHAP LUAT VIET NAM GIAI POAN HINH
THANH

Cac noi dung can nam ving:

e CA&c yéu to tac dong dén su hinh thanh nha nudc dau tién ¢ Viét Nam: (Yéu t6
kinh té, yéu t6 x& hoi va cac yéu t6 thuc ddy nha nuéc hinh thanh sém: yéu té tri thay,

thiry loi va chién tranh).

e Nam rd su gidng va khéc vé con duong hinh thanh nha nuéc dau tién ¢ Viét Nam

so v&i hoc thuyét ciia Méc vé nguén gdc ra doi nha nudc.

CHUONG 2: NHA NUOGC VA PHAP LUAT VIET NAM THOI KY BAC
THUQC (179 TCN PEN 938)

Cac noi dung can nam ving:

e Dic trung t6 chirc chinh quyén giai doan dau thoi Bac thugc (tr 179 TCN dén

nam 39):

= Tinh don gian caa t6 chirc chinh quyén;
= Tinh chat long 1éo, mém déo trong chinh sach cai tri;
= Str dung chinh sach “dung ngudi Viét tri nguoi Viét”.

e Dic trung t6 chirc chinh quyén giai doan tir sau nam 43:
= T6 chuc chinh quyén hoan thién hon;
= Chinh s&ch quan ly chat chg, sau sat hon.
= Chinh sach: “dung nguoi Han tri nguoi Viét” va “chia dé tri”.

e S0 sanh to chirc chinh quyén do ho trén phan 14nh thd Viét Nam & giai doan dau

va giai doan tir sau nam 43.
CHUONG 3: NHA NUOC VIET NAM THOI PHONG KIEN (TU 939 PEN 1884 )
Cac noi dung can nam ving:
- Pic trung cha té chirc nha nwéc thai Ngd — Pinh — Tién Lé (tir 939 dén 1009)
e Nha nudc t6 chic don gian, so khai.

e Nha nudc mang nang tinh hanh chinh, quén su.
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e Hinh thirc chinh thé 12 quan cha tuyét déi.
- Pic trung cha té chirc nha nwéc thai Ly — Tran — Ho (tir 1010 dén 1407)
e Tb chirc bd may nha nuéc hoan thién hon.
e Céch thuc to chirc mang nang tinh “quy toc than viwong” vao thoi Ly — Tran.

e Xuat hién mé hinh “ludng dau ché” vao thoi Tran — Hb.

- Pic trung cia to chirc nha nwéc giai doan trwéc cai cach cia vua Lé Thanh
Tong (1428 — 1460)

e T6 chirc nha nudce co ban ké thira md hinh nha nudc giai doan trude (thoi Tran).
e Tinh quy toc than vuong van con ton tai.
e T4 chirc nha nuwéc mang tinh hanh chinh —quén su.

- Pic trung cia to chirc nha nwéce giai doan tir sau cai cach cia vua Lé Thanh
Tong (1460 — 1527)

Tap trung vao cai cach cua vua Lé Thanh Tong d6i Véi cac co quan then chdt cua

nha nudc ¢ trung uvong, gom:
e Cic quan dai than;

e Cac co quan van phong;

Cac bo;
e Cac co quan tu phap — giam sat.
e MO0t s6 co quan chuyén mon khac.
- Pic trung cha té chirc nha nwéc thai Nguyén (1802 — 1884)

e Ché d6 quan chu dat ¢én mic d6 chuyén ché nhat trong lich st phong kién Viét

Nam.
e Hoang dé dat dén muc do “doc ton dé quyen”.

CHUONG 4: PHAP LUAT VIET NAM THOI PHONG KIEN GIAI POAN PQC
LAP TU CHU (939 PEN 1884)

Céc noi dung trong tdm can nam viing :
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- Nguyén tac cia phap luat hinh sy nha Lé so:
e Noi dung c4c nguyén tic:
= Nguyén tic vo luat bt hinh;

= Nguyén tic chiéu c6 (bao gom: chiéu cb theo dia vi xa hoi va chiéu cb theo

tudi tac, nguoi tan tat, nguoi phu nir mang thai, nudi con con nho).
= Nguyén tic truy ciru trach nhiém hinh sy tap thé trong mot sé truong hop.
e Ly giai vé tinh giai cAp cua cac nguyén tic.
e Ly giai vé tinh x& hoi ctia cac nguyén tac.
- T¢i pham caa phap luat hinh sy nha Lé so
e Nim B céc dau hiéu cua toi pham trong phap luat hinh sy nha Lé so.

e Toi thap ac: nam rd vé noi dung, tinh giai cap va tinh chiu anh huéng siu sic cia

hoc thuyét Nho giao d6i voi nhom toi nay.
- Hinh phat cia phap luat hinh sy nha Lé so':
e Nim 3 dic diém c6 hinh phat nhu:
= Tinh pho bién cua hinh phat;
= Tinh da man cua hinh phat;
e Noi dung cua hinh phat Ngi hinh trong phap luat nha Lé so.
- Veé phap luat dan sy nha Lé so :
e Hiéu va phan tich dugc phuong phap binh dang — théa thuan cia phéap luat dan
su nha Lé so thong qua quy dinh vé phép luat khé uéc - hop ddng.
e Cac diéu kién cua khé uéc, hop dong caa phép luat dan sy nha Lé so.
B.HUONG DAN LAM BAI KIEM TRA
Sinh vién dugc sir dung tai liéu khi lam bai thi.

Sinh vién nén tap trung st dung cac tai liéu nhu Tap bai giang (bao gébm 2 cudn:
Tap bai giang Lich sir nha nudc va phap luat thé gisi; Tap bai giang Lich sir nha nuéc va
phap luat Viét Nam) va mot s6 van ban quy pham phap luat nhu: Qudc triéu hinh luat, Bo

luat Hamurabi...
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1. Hinh thiec kiém tra va két ciu dé

Pé thi bao gom 2 phan (phan nhan dinh va phan ty luan) véi 3 cau, duoc bb tri cu

thé nhu sau:

- Phan nhdn dinh: Tuong @ng véi cau 1 cia dé thi (phan nay gém 2 cau nhan dinh

dung hay sai va giai thich tai sao). Tong sé diém cau 1 1a: 2 diem.
- Phan tir lugn, gém 2 céu, cu thé:

1 cau ctia phan Lich sir nha nudc va phép luat Viét Nam (twong ang véi cau 2 cia
dé thi). Tong sb diém cau nay la: 4 diém.
1 cau ciia phan Lich sir nha nudc va phép luat thé gii (twong tng véi cau 3 caa dé
thi). Tong s6 diém l1a cau nay la: 4 diém.
2. Huéng din cach lam bai thi:
2.1. Céch lam bai phan nhan dinh ding, sai va giai thich (cau 1 caa dé thi)
e Sinh vién phai tra 15i cu nhan dinh 1a ding hoic sai, roi sau d6 méi duoc giai
thich.
e Néu sinh vién chi tra 1oi diing hoac sai, khong kém giai thich vi sao, ma céu tra
loi d6 1a dung thi duoc Y4 diém tac (0, 25 diém).
e Néu sinh vién khong tra loi cu hoi d6 1 dung hay sai ma chi giai thich theo y
ctia cau hoi nhan dinh thi s& khong dugc cham diém.
2.2.Céch 1am bai phan tw luan (ciu 2 va cau 3 caa dé thi)

e Phai doc that ki cau hoi dé 1am theo ding y8u cau, can chd y cac dang cau hoi
cuia dé dé c6 cach 1am bai twong thich (cac dang phé bién caa cau hoi tu luan 1a (1) phan
tich, (2) giai thich (ly giai), (3) ching minh, hay (4) so sanh.

e Chuy that ki vé noi ham cuaa cau hoi dé tranh nham I3n khi lam bai, cu thé nhu
sau:

Cau 2 chi hoi vé phan Lich sir nha nuéc va phép luat Vit Nam va noi dung caa cau
hoi hoac 1a vé nha nuéc hoic 1a vé phép luat (chir khong bao gio bao ham 2 noi dung nha

nudc va phap luat trong mot céu).
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Cau 3 chi hoi vé phan Lich sir nha nudc va phap luat thé gisi va noi dung cia cau
hoi hoac 1a vé nha nuéc hoic 1a vé phép luat (chir khong bao gio bao ham 2 noi dung nha

nudc va phap luat trong mot céu).

e Lam bai phi hop theo yéu cau, khdng lam thiéu va ciing khong 1am thura (lam
thiéu s& bi trir diém; 1am thira s& khong duwoc cham diém va cé thé bi trir diém (vi lam
thira c6 nghia 1a sinh vién khong hiéu d¢).

C.DE THI MAU
NOI DUNG PE THI

Cau 1: Nhitng cau nhan dinh sau day diing hay sai? Giai thich tai sao? (2 diém)

a. Ludng dau ché 1a mé hinh chinh trj dic sic cia Nha nudc thoi Tran — HO.

b. Nang hanh chinh — quan sy 1a dac trung co ban ciia Nha nudc giai doan Ngo —
Dinh — Tién I8

Cau 2: (4 diém)

Hay phan tich nhan dinh sau: Tuy mang nang tinh giai cap nhung phép luat hinh sy
thoi L& so van thé hién tinh xa hoi.

Cau 3: (4 diém)

Nha nuée phuong Tay cd dai (Hy Lap, La M) hinh thanh 12 két qua truc tiép cua

cudc dau tranh giai cap. Hay ly giai tai sao va chang minh.

- Hét -
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