Vin dé cong ham ngay 14/9/1958 ciia Thii twéng Pham Vin Pong
Pinh Kim Phuc

Theo BBC, ngay 20/5/2014, dai bién 1am thoi Sir quan Trung Quéc ¢ Indonesia c6 bai
dang trén bao Indonesia Jakarta Post d€ bién ho cho Trung Quoc.

Ong Luu Hong Duong néi quan dao Tay Sa (tén Trung Quédc dung dé chi Hoang Sa) 1a
“lanh thd von van thudc vé Trung Qudc”.

“V1 tri cua cac ddo da duoc cong dong quoc te, ké ca Viét Nam, cong khai thira nhan
trong nhicu thdp nién tir The chién Hai.

“Trong tuyén bd ngay 14/9/1958 thay mat chinh phu Viét Nam, Thu tuéng Viét Nam khi
do, Phapl Van Déng, cong khai thtra nhan quan ddo Tay Sa va cac dao khac & Nam Hai la
lanh tho Trung Quoc.”

Vu Huodng Bong, Gido su Vién trudng Vién nghién ctu Viét Nam, Hoc vién Chu nghia
Mac, Pai hoc Trinh Chau: “Moi nguoi déu biét, naim 1958 trong mot burc thu ngoai giao
do Thi twéng Viét Nam Pham Vin Dong giri cho Thii tuéng Chu An Lai d4 cong nhan
cht quyén dbi v6i Ty Sa va Nam Sa (Hoang Sa va Truong Sa) 1a thuc vé Trung Quéc
nam 1974 1(211)1 cong khai ing ho cudce chién phan kich tu vé ciia Trung Quédc & quan ddo
Tay Sa...”

Lich su tranh c}}ép hai quan dao Hoang Sa-Trudong Sa dbi v6i Viét Nam cua Trung Quéc
c6 dung nhu theé khong?

1. Hoan cénh ra doi “Tuyén b6 ciia Chinh phit Nuwéc Cong hoa Nhan dan Trung
Hoa vé Lanh hai ngay 4/9/1958”

Mot la, ngay 4 thang 9 nam 1958, trong bi canh ciia thoi ky chién tranh lanh, lac bay gid
dang xay ra cugc khung hoang eo bién Dai Loan. Dai Loan luc do con gitr hai dao nam
gidp lanh tho Trung Qudc 1a Kim Mé6n va Ma To.

Ngay 26/5/1950, chién tranh Triéu Tién bung nd, Tong thong Hoa Ky Harry S. Truman
da ra 1énh cho Ham di 7 tién vao eo bién Pai Loan, ngin chin cudc tin cong cua Trung
Qudc nhim vao cac ddo trén eo bién Pai Loan. V&i hanh dong nay, Hoa Ky da thuc su
bao ho Dai Loan, mac cho Trung Quoc kich liét 1én an. Pé t6 rd quyét tim giai phong
Pai Loan, ngay 3/9/1954, Trung Qudc da tin cong trimg phat dbi v6i cac hon dao ven
bién nhu Kim Mén, Ma T6. Ngay 11/8/1954, Thu tuéng Trung Qubc Chu An Lai tuyén
b s& “giai phong” Dai Loan, va tang cuong phao kich vao hai dao Kim Mén va Ma T6.
Ngay 12/9/1954, Chu tich Hoi ddng Lién quan Hoa Ky dua ra dy tinh tAn cong Trung
Qudc bang vii khi nguyén tir nhung Tong théng Eisenhower dd do du sir dung vii khi
nguyén tir ciing nhu su lién can ctia quan d6i Hoa Ky vao cudc chién nay. Nam 1958, tiép
tuc xay ra cudc khing hoang eo bién Dai Loan 1an thtr hai. Ngay 23/8/1958 Trung Qudc
dot ngdt ting cuong na phdo vao dao Kim Mén. Theo Hiép dinh Phong thu tuong hd giira



Dai Loan-Hoa Ky, Tong thong Eisenhower di ra 1énh cho tau chién Hoa Ky dén bao vé
duong tiép t€ hau can tir ddo Pai Loan dén 2 ddo tién tiéu Kim Mon va Ma To.

Hai 13, Tuyén bd ctia Chinh phu Nudc Cong hoa Nhan dan Trung Hoa vé Lanh hai ngay
4-9-1958 ra doi trong bdi canh Hoi nghi cia LHQ vé Bién khai mac ngay 29-4-1958 va
Cong uoc vé thém luc dia ciing duoc ra doi nhan dip nay (Sau khi Hoi nghi cua LHQ Vé
Bién ngay 29-4-1958 thong qua bdn Cong wdc gom Cong udc vé lanh hai va vung tiép
giap lanh hai, Cong u6c ve dai duong, Cong udc vé danh bét va bao toan cac ngudn sinh
vat trong dai dwong va Cong udc vé thém luc dia).

Han chot dé cac qubc gia thuoe LHQ c6 thé ky nhan cong ude nay 1a ngay 31-10-1958.
VI khong phai 1a mot thanh vién cua LHQ, tuyén bo ngay 4-9-1958 cua Trung Qudc 1a
can thiét dé khang dinh nhitng doi hoi ctia nudc nay vé lanh hai va ving tiép can.

Sau déy 14 toan vin tuyén bd:

“Tuyén bd ciia Chinh phi Nuéc Cong hoa Nhan dan Trung Hoa vé Lanh hai (Pugc thong
qua trong ky hop thtr 100 cia Ban Thuong vu Pai hoi dai biéu Nhan dan toan quoc ngay
4 thang 9 nam 1958)

Cong Hoa Nhan Dan Trung Hoa nay tuyén bd:

(1) Chiéu rong lanh hai ctia nuéc Cong hoa Nhan dan Trung Hoa 1a 12 haily. Diéu 1¢ nay
ap dung cho toan lanh thd nuée Cong hoa Nhan dan Trung Hoa, bao gdm phan dét Trung
Quéc trén dat lién va cac hai dao ngoai khoi, Dai Loan va cac dao phu cén, quan dao
Banh Ho, quan dao Dong Sa, quan dao Tay Sa, quan dao Trung Sa, quan dao Nam Sa, va
cac dao khac thudc Trung Qudc (tach biét khoi dat lién va cac hai dao khac boi bién ca).

(2) Cac duong thang nbi lién mdi diém cin ban cua bd bién trén dat lién va cac dao ngoai
bién ngoai khoi duoc xem 1a cic dudng cin ban cia lanh hai doc theo dt lién Trung
Qudc va cac dao ngoai khoi. Phan bién 12 hai 1y tinh ra tir cac dudng cin ban 1a hai phan
ctia Trung Qudc. Phan bién bén trong cac duong cin ban, ké ca vinh Bohai va eo bién
Giongzhou, 13 ving noi hai cua Trung Quéc. Cac dao bén trong cac duong cin ban, ké ca
dao Dongyin, dao Gaodeng, ddo Mazu, dio Baiquan, ddo Niaoqin, dao Dai va Tiéu
Jinmen, ddo Dadam, ddo Erdan, va ddo Dongdinh, la cac ddo thudc ndi hai Trung Quéc.

(3) Néu khong co sy cho phép ctia Chinh Phit Cong hoa Nhan dan Trung Hoa, tit ca may
bay nudc ngoai va tau bé quan su khong duoc xam nhap hai phan Trung Qudc va ving
troi bao trén hai phan nay. Bat ctr tau bé nudc ngoai nao di chuyén trong hai phan Trung
Qudc déu phai tuyén thii cac luat 1& lién hé cua Chinh Phi Cong hoa Nhan dan Trung
Hoa.

(4) Piéu (2) va (3) bén trén cing ap dung cho Dai Loan va cac dao phu cén, quan dao
Banh HJ, quan dao Pong Sa, quan dao Tay Sa, quan dao Trung Sa, quan dao Nam Sa, va
cac dao khac thudc Trung Qudc.



Dai Loan va Banh H) hién con bi cudng chiém boi Hoa Ky. Pay 1a hanh dong bat hop
phap vi pham su toan ven lanh thé va chi quyén ctia Cong hoa Nhan dan Trung Hoa. Dai
Loan va Banh H6 dang chd dugc chiém lai. Cong hoa Nhén dan Trung Hoa c6 quyén
dung moi bién phap thich img dé 14y lai cac phan dat nay trong tuwong lai. Cac nudc ngoai
khong nén xen vao cac van dé noi bo ciia Trung Qudc”.
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Phé chuén cua hoi nghi lan thr 100 cua Ban Thuong vu
Dai hoi dai biéu nhan dan toan qudc ngay 4-9-1958
(Ngudn: http://law.hku.hk)

Nhung d6 chi la nhitng nguyén nhén tryc tiép, con nguyén nhan siu xa la tham vong vé
lanh thd cia Trung Qudc da khong dat dugc trong Tuyén bd Cairo 1943, Tuyén ngdn
Potsdam 1945 va Hoa udce San Francisco 1951.

Tuyén céo Cairo 1943

Vao cudi nim 1943, trong lac chién tranh dang & muc do ac liét nhéat thi cac nha 1anh dao
cap cao ciia Hoa Ky, Anh va Trung Hoa Dan Qudc da bi mat gip nhau tai Cairo, thu d6
Ai Cap, tir 23 dén 27 thang 11 nam 1943 © dé thao luén cac chién lugc tiéu diét phe Truc
(Puc-Y-Nhat). Ngay 26/11/1943, Tong thong Hoa Ky Franklin D. Roosevelt, Thu tuéng
Anh Winston Churchill va Tong théng Trung Hoa Dan Qubc Tuong Gidi Thach da ky
mot ban tuyén céo chung (thudng dugc goi 1a Tuyén céo Cairo) trong dé c6 doan viét:

“Pi tugng cua cac nudc nay [tic 1a cua ba nude DPdng minh] 13 phai tudc boé quyén cia
Nhat Ban trén tat ca cic dao & Thai Binh Duong ma nudc nay déa cudng chiém tir khi c6
Chién tranh thé gii thir nhat naim 1914 va tat ca cac lanh thd Nhat Ban da cudp cia
nguoi Trung Hoa, nhu 1a Man Chau, Pai Loan va Banh H), phai dugc hoan trd Trung
Hoa Dan Quéc. Nhat Ban cling sé& phai bi truc xuét khoi cac lanh tho khac da chiém duoc
bang vii lyc va long tham”. ©)

Doc doan trich dn trén chung ta thiy Tuyén céo Cairo c6 hai quy dinh quan trong:



- Mot 13, chi c6 cac dit Man Chau, Pai Loan va Banh Hd dugc hoan tra cho Trung Quéc
ma thoi.

- Hai 13, cac 1anh thd khac ma Nhat Ban chiém duoc thi ban tuyén cdo nay chi quy dinh
viéc truc xuat Nhat Ban, chir khong hé néi tdi viéc hoan tra ching cho Trung Quoc

Nhu vdy, chung ta thiy rang, cho dén cudi nam 1943, mic du Tong théng Tudng Gidi
Thach dai dién duy nhit cho Trung Qudc tuyén bd chu quyen dbi véi Hoang Sa va
Truong Sa tai hoi nghi Cairo, nhung ong ta ciing khéng dé cap dén nhitng quan dao nay
trong ban tuyén bd chung cudc.

Néu hai quan dao Hoang Sa va Trudng Sa thyc sy thudc chi quyén ciia Trung Quéc thi
khong c6 1y gi ho Tudng chi doi hoan tra c6 Man Chau, Dai Loan va Banh H6 ma lai
khong doi luon Hoang Sa va Truong Sa.

Tuyén ngdn Potsdam 1945

Quyét dinh cta 3 cuong quéc Hoa Ky, Anh, Trung Hoa Dan Quéc tai HO1 nghi Cairo
duogc tai xac nhan trong mot hoi nghi thugng dinh khac nhom hop tai Potsdam tir 17/7
dén 2/8/1945 dé an dinh cac diéu kién cho Nhat Ban dau hang. Téng théng Hoa Ky, Thi
tuéng Anh @ va Tong théng Trung Hoa Dan Québc di ra mot tuyén ngdn (thuong goi 1a
Tuyén ngbn Potsdam) ngay 26/7/ 1945 trong d6 c6 ghi 1a “cac diéu khoan ctia ban Tuyén
c4o Cairo s& duoc thi hanh”. ¢

Tai hoi nghi Potsdam nay, cac nha 1anh dao Tam cuong dd quyét dinh chia Pong Duong
lam hai khu vyc dé cho tién viéc giai gidi quan doi Nhat Ban dong tai day. Vi tuyén thir
16 dugc chon 1am ranh gi¢i: viéc giai giéi & khu vuc Béc vi tuyén uy thac cho quan doi
Trung(e)Hoa (quan Tudng Gidi Thach) va & khu vuc phia Nam do lién quan Anh - An dam
nhan.

Vi quan dao Hoang Sa nim & gitra hai vi tuyén thir 15 va 17 nén viéc giai gidi quan doi
Nhat tra dong & day thudc tham quyén ctia quan Tuodng. Trai lai, vi€e giai gioi 6 quan
dao Truong Sa phai do lién quan Anh - An dam nhan do 1& quan dao nay nam giita hai vi
tuyén thtr 8 va 12.

Ngay 26/10/1946, loi dung thoi co, ham doi dac biét cua Trung Hoa Dan Quéc Xuét phat
tir cang Ngd Tung gom 4 chién ham, mdi chiéc chd mot sb dai dién cua cac co quan va
59 binh si thudc trung doi doc 14p vé canh vé cua hai quan dé giai giap quan doi Nhat
Ban. Ngay 29 thang 11 nam 1946, cac tau Vinh Hung va Trung Kién t&i ddo Hoang Sa
va d6 bo 1én day. Tau Thai Binh va Trung Nghiép dén Truong Sa.

Tuyén céo Cairo 1an Tuyén ngdén Potsdam chi cho phép Trung Hoa Dan Qudc giai gidi
quéan d6i Nhat Ban ¢ quan dao Hoang Sa ma thoéi, chir khong c6 nghia 1a cho phép Trung
Hoa Dan Quéc thu hdi quan dao nay song song véi viée giai gidi quan do6i Nhat Ban &
quan déo Truong Sa va thu hdi quan dao do.



Vi thé viéc chiém dong va thu hdi hai quan dao nay cia Trung Hoa Dan Qudc 14 bat hop
phap va vi pham nghiém trong luat quoc té vi lam trai véi quyét dinh ctia Tuyén céo
Cairo va Tuyén ngbn Potsdam.

Hoa woe San Francisco 1951

Pau thang 9 nam 1951, theo 161 moi ctia Chinh phu Hoa Ky, 51 qubc gia trudc kia da
timg tham gia hay c6 lién hé téi cudc chién chéng xam lwge Nhat Ban tir nim 1939 dén
nam 1945 d3 tham du Hoi nghi Hoa binh nhém hop & thanh phé San Francisco (Hoa Ky)
dé thao luan van dé chim dat tinh trang chién tranh va tai lap bang giao voi Nhat Ban.
Diém dang cht ¥ 1a ca Trung Qubc va Pai Loan déu khong duoc moi tham du hoi nghi.

Trong hoi nghi, van dé chinh 14 thao luin ban dyu thao hoa udc do hai nude Anh \{é Hoa
Ky de nghi ngay 12/7/1951. Ngay 8/9/1951, ngoai tru Lién X6, Ba Lan va Tiép Khac, cac
nude tham du hoi nghi da ky hoa udc v6i Nhat Ban. )

Tai hoi nghi nay cho thay hai quan dao Hoang Sa-Truong Sa duoc bao gdm trong véan dé
gian x&p ve lanh tho trong toan van Picu 2 cia Hiép udc:

Chuong 2: Lanh Tho
Diéu 2:

a) Nhat Ban, cong nhin nén doc 1ap cua Han Quéc, tir bo chu quyén va yéu sach dbi véi
Han Qudc, bao gom dao Quelpart, Port Hamilton va Dagelet.

b) Nhat Ban tir bo chti quyén va yéu sach d6i v6i Dai Loan va Pescadores.

c¢) Nhat Ban tir bo tat ca quyén, chii quyén, va yéu sach vé dao Kurile, mot phan ciia dao
Sakhalin va nhitng ddo 1an can ma Nhat Ban lam chu do két qua ciia Hoa udc Portsmouth
ngay 5 thang 9 ndm 1905.

d) Nhat Ban tir bo quyén, chu quyén, va yéu sach lién quan dén viéc uy nhiém ctua Hoi
Qudc Lién, va chap nhan quyét dinh cia Hoi Dong Bao An Lién Hiép Qudc ngay 2 thang
4 nam 1947, mé rong hé thong quan tri dbi v6i cac ddo Thai Binh Duong nguyén thude
quyén quan tri ciia Nhat Ban.

e¢) Nhat Ban tir bo tat ca moi yéu sach Ve quyén hay cht quyén hay quyén loi lién quan
den bat cr noi ndo & Nam cuc, cho du xudt phat tir nhimg hoat dong cua Nhat hay bat cir
qudc gia nao khac.

f) Nhdt Ban tir bé tat ca quyén, chii quyén hay yéu sich vé quan dao Trwong Sa va
Hoang Sa



Chung ta thay rang Hiép uéc khong néu tén nude nao s€ lam chu nhing lanh thd do Nhat
Ban bo lai. Tuy nhién, tir nhirg diéu trén, rat rd rang 1a méi d& muc déu lién quan dén
quyén cua mot quc gia, thi du:

- muc (b): quyén lién quan dén Trung Qudc
- muc (c): quyén lién quan dén Lién X6

- muc (d): quyén lién quan dén Hoa Ky

- muc (f): quyén lién quan dén Viét Nam

Ngay 5/9/1951, trong phién hop toan thé thr 2 ctia hdi nghi San Francisco, dai biéu Lién
X6 Andrei A. Gromyko sau khi chi trich tinh cach bat hop phép va sy vo nghia ciia ban
du thao hoa udc ciia Anh - My dé ky voi Nhat Ban di dua ra mot dé nghi 7 diém goi 1a
dé hudng dan viéc ky két hoa udc thue sy voi Nhat Ban. Piém 6 dé nghi trao tra hai quﬁn
dao Hoang Sa-Trudng Sa cho Trung Qudc.

“1. Thay d6i vé diéu 2.

(a) Thay vi d& muc (b) va (f) 1a doan vin sau ddy: Nhat Ban cong nhan chi quyén toan
ven cua nudc Cong hoa Nhan Dan Trung Hoa & Man Chau, Dai Loan (Formosa) véi
nhiing ddo lan can cua nd, ddo Penlinletao (The Pescadores), ddoTunshatsuntao (The
Pratas Islands), ciing nhu quan dao Sishatsunta va Chunshatsuntao (quan dao Hoang Sa,
nhom ddo Amphitrites, Maxfield) va quin dao Nanshatsuntao bao gdm quan déo Truong
Sa, dong thoi Nhat Ban tir bo tat ca quyén, chu quyén va yéu sach dbi voi nhitng lanh thd
noi trén”.

Trong phién hop lan ther 8 cua Hoi Nghi. Chu tich hdi nghi da loai bo yéu cau nay cua
Lién X0 ra khoi nghi trinh qua cudc bau phicu voi ty 1¢ 46 phiéu chong, 3 phi€u thuan va
mot phi€u trang.

Hai ngay sau, ngay 7/9/ 1951 Thu tuong kiém Ngoai truong Tran Van Hitu, truéng phai
doan Qudc gia Viét Nam @, da lén tiéng tai xac dinh chu quyén cta Viét Nam trén hai
quan ddo Hoang Sa va Tru’orng Sa trude 51 phai doan ngoai giao nhu sau:

“Et comme il faut franchement profiter de toutes occasions pour étouffer les germes de
discorde, nous affirmons nos droits sur les Tles Spratley et Paracels qui, de tout temps, ont
fait partie du Viet Nam”.

Tam dich 1a: “Va dé tan dung khong ngén ngai moi co hdi dé dap tat nhiing mam méng
bat hoa, ching t61 khang dinh chu quyén cua ching toi trén hai quan ddo Hoang Sa va
Truong Sa tir xua dén nay van thudc cuong vuc Viét Nam”. ©)
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Loi tuyén b6 ciia Poan dai biéu Qudc gia Viét Nam tai Hoi nghi San Francisco (1951).
(Pang trong tap chi France-A’e s0 66-67 Novembre-Décembre, 1951)

Loi tuyén bd cua Tran Van Hitu da duoc Hoi nghi San Francisco ghi vao bién ban va
trong tat ca 51 phai doan, khong c6 mot phai doan nio phan dbi. Diéu nay duogc coi nhu
Ia sy chap nhan toan ven chu quyén cua Viét Nam trén hai quin ddo Hoang Sa-Trudng
Sa. Ban tuyén bd cta Thu tudng Tran Vin Hitu xéac nhan chu quyén da hién hiru, vi vay
n6 c6 tac dung ddi véi tat ca, ngay ca ddi voi nhitng qudc gia khong co mit tai hoi nghi
(theo Piéu 25 ciia Hiép wéc Hoa binh San Francisco nim 1951 thi khdng giao cho céc
nudc [chu quyén cac ving lanh thd ma Nhat tir bo] néu cac nude nay khong ky két va
thong qua Hiép udc. Ca hai phia Céng Hoa Nhan Dan Trung Hoa, Trung Hoa Dan Qudc
déu khong tham gia ky két Hoa uéc).

Thi tuéng Tran Van Hiru, Trudng phéi doan Qudc gia Viét Nam
ki hoa udc San Francisco ngay 8/9/1951

Bén canh do, trong ban tuyén bd ngay 5/5/ 1952 v& hoa wéc ma Trung Hoa Dan Quéc
da ky véi Nhat Ban ngay 28.4.1952, Chu An Lai khong néi gi dén hai quan ddo Hoang Sa



va Truong Sa, mic du hai quan déo nay di dugc dé cap t6i trong diéu 2 cia hoa ude nhu
Sau:

“Pjéu 2. Hai bén nhin nhén 13 theo diéu 2 Hoa udc véi Nhat Ban ky ngay 8 thang chin
nam 1951 tai San Francisco & Hoa Ky, Nhat Ban di khudc tir moi quyén, danh nghia hay
doi hoi lién quan dén Pai Loan (Formosa) va Banh Hd (the Pescadores), cling nhu quan
dao Truong Sa va Hoang Sa”. (12)

Theo diéu khoan nay, Nhat Ban chi nhéc lai viéc khudc tir chir khong noi rd 1a Nhat Ban
hoan tra hai quan dao nay cho Trung Hoa Dan Quoc.

Ngay 8.2.1955, 12 nam sau khi tham du hdi nghi va ky ban Tuyén cao Cairo, Tuong Gidi
Thach van con nhac lai la:

“Trong thong cao cong bd vao luc bé mac hoi nghi, ching t6i di tuyén bd 1a tit ca cac
lanh thé do Nhat Ban ‘cudp’ cua Trung Hoa, ké ca boéng Tam Tinh, Dai Loan va Banh
H6 phai dugc hoan tra lai cho Trung Hoa Dan Qudc. Loi tuyén bd nay da dugc ban
Tuyén ngdn Potsdam cong nhan va Nhat Ban chap nhan khi nudc nay dau hang”. 13

Tom lai, vé phia Viét Nam — nudc tham gia Hoi nghi San Francisco voi tu cach 1a thanh
vién cta khéi Lién hiép Phap(“) tuyén bd cua phai doan Qudc gia Viét Nam vé chu
quyén ctia Viét Nam dbi voi quan dao Hoang Sa va Truong Sa trong Hoi nghi ma khong
¢6 su phan di ndo cua cac nudc tham gia ciing chinh 1a sy thira nhan cua cac nude Pong
minh vé chti quyén ctia Viét Nam ddi véi hai quan dao nay.

Hon nita, Diéu 2 ciia Hiép uéc Hoa binh vo1 Nhét Ban c¢6 hiéu lyc da tai lap sy toan ven
lanh tho cho nhirng quoc gia bi quan Nhat chiém dong trong Thé chién hai. Do do, viée
Nhéat Ban tuyén bé tir bo tat ca cac quyén, danh nghia va doi hoi ddi Vol quéan dao Hoang
Sa va quan dao Truong Sa ciing c6 nghia la Nhat Ban tra lai chu quyén cia hai quéan dao
ma nuoc nay chiém déng trong giai doan 1939-1945 cho Viét Nam. Chu quyén dbi véi
hai quan dao Hoang Sa-Trudng Sa tat yéu thudc vé Viét Nam.

2. Cong ham ngay 14/9/1958 ciia Thii twéng Pham Vin Pong

Sau Tuyén bd ciia Chinh phi Nude Cong hoa Nhan dan Trung Hoa yé Lanh hai ngay
4/9/1958, ngay 14/9/1958, Thu tuéng nuéc VNDCCH Pham Van Dong gui birc cong
ham cho Thu tudng Chu An Lai véi nguyén van nhu sau:

“Thua dong chi Tong 1y

Chung t6i xin tran trong béo tin dé dong chi Tong 1y rd:

Chinh pha nudc Viét Nam Déan cha Cong hoa ghi nhan va tan thanh ban tuyén b, ngay

4-9-1958, cua Chinh phu nuéc Cong hoa Nhan dan Trung Hoa, quyét dinh vé hai phan
cua Trung Quoc.



Chinh phu nu6e Viét Nam Dén chu Cong hoa ton trong quyét dinh 4y va sé& chi thi cho
cac co quan Nha nudc cé trach nhiém triét dé ton trong hai phan 12 hai 1y cia Trung
Qudc, trong moi quan hé voi nudc Cong hoa nhan dan Trung Hoa trén mat bé.

Chung t6i xin giri ddng chi Tong 1y 10i chao rét tran trong”.
Ha No¢i, ngay 14 thang 9 nam 1958

PHAM VAN DONG

Thu tuéng Chinh phu

Nuédce Viét-nam dan chu cong hoa (19

Chiing ta thiy rang cong ham ngdy 14/9/1958 cua Thi twéng Pham Van Dong phu hop
v61 hoan canh va moi quan hé déc thu gitra Viét Nam Dén chu Cong hoa (VNDCCH) va
Cong hoa nhan dén Trung Hoa bay gio, ndi ‘dung Cong ham cling dugc thé hién rét than

trong, dédc biét la khong hé c6 viée tuyén bd tir bo chu quyén cua Viét Nam dbi v6i hai
quan dao Hoang Sa va Truong Sa.

Nhung c6ng ham ngay 14/9/1958 ¢6 hai ndi dung rat 1 rang:

- Chinh phu VNDCCH ghi nhén va tan thanh viéc quyét dinh vé hai phan cta Trung
Quoc.

- Chinh phu VNDCCH chi thi cho cac co quan nha nudc ton trong gioi han lanh hai 12
hai Iy ma Trung Quoc tuyén bo.

Chinh vi vy chinh phu Trung Quéc di coi cong ham ngay 14/9/1958 cua Thu tudng
Pham Vin Dong nhu mot bang chimg phép 1y vé chil quyén ctia ho dbi voi hai quan dao
Hoang Sa-Truong Sa.



Q

THU TUONG PHU
NUOC VIET-NAM DAN-CHU CONG.HOA

Thva Ddng chi Téng 1y,

Ching t81 xin trén trong bao tin dé Ding
chi Téng 1y 1o :

Chinh phi nuoc Vift-nam Dén chi Cing hoa
ghi nhin va tan thanh ban tuyén b3, ngay &
thang 9 nim 1958, cta Chinh phii nudc CPng hoa
Nhan dén Trung-hoa, quyét dinh vd hai phin cia
Trung-qudc.

Chinh phi nwic Vijt-nam Din chi Chng hoa
tdén trong quyét djch &y va sé chl thi cho cac
co quan Nha nwye o trach nhifm trift aé tén
trong hai phin 12 bai 1y cla Trung-qudc, trong
moi quan hé voi nwdc CPng hoa Nhan dén Trung
hoa trén mit bé.

Ching t61 xin kinh giti Ddng chi Téng 1y
104 chao rit trén trong./.

Ha-ndi, ngay 14 thang 9 nim 1958

7/’4&4/4/
Kinh gird : >
DOng ohi CHU AN LAI ) PHAM VAN DONG
Téog 1y Qudc vy vign Thi tuong Chioh phi
Nwie Chng hoa Nhén dén Trung-hoa Nude Vigt - nam Ddn chu Cong hoa
tel
BAC-KINH.

Cong ham ngay 14/9/1958 cta Tha tuéng Pham Vin Pong

(http://tuanvietnam.vietnamnet.vn/2011-07-20-cong-ham-1958-voi-chu-quyen-hoang-sa-
va-truong-sa-cua-viet-nam)

Giai thich van dé nay, ong Nguyen Manh Cam di nhin manh: “Céac nha linh dao cia
chiing t6i da c¢6 tuyén bd lic trude v€ Hoang Sa va Truong Sa dya trén tinh than sau: Luc
d6, theo Hiép dinh Geneve 1954 vé Pong Duong, cac lanh thd tir vi tuyén 17 vé phia
nam, bao gdm ca hai quin dio Hoang Sa va Trudng Sa la dat dudi sy kiém soét ciia
chinh quyén mién Nam. Hon nita, Viét Nam da phai tip trung tit ca cac luc luong quan
su cho muc tiéu cao nhat dé chéng lai cudc chién tranh hung han cua My, nham bao vé
nén doc lap quéc gia. Vi¢t Nam da phai kéu goi su ung ho cua be ban trén toan thé gioi.
Déng thoi, tinh hitu nghi Hoa-Viét rat than can va hai nuéc tin tudng lan nhau. Trung
Quéc di cho Viét Nam mot su tng ho rat vi dai va gitip d& vo gia. Trong tinh than d6 va
bat ngudn tir nhitng doi hoi khan cdp néu trén, tuyén bd cta cic nha lanh dao ciia ching
t6i [ing ho Trung Qudc trong viéc tuyén bd chu quyén cua ho trén Quan dao Hoang Sa
va Truong Sa] la can thiét vi no truc tiép phuc vu cho cudc dAu tranh bao vé doc lap va tu
do cho t6 qudc.

bac biét thém nira 1a céi tuyén bd d6 dé nham vao viéc dat yéu cau cho nhitng nhu cau
cap thiét vao lac bay gid dé ngan ngtra bon tu ban My dung nhiing hai ddo nay dé tan


http://tuanvietnam.vietnamnet.vn/2011-07-20-cong-ham-1958-voi-chu-quyen-hoang-sa-va-truong-sa-cua-viet-nam
http://tuanvietnam.vietnamnet.vn/2011-07-20-cong-ham-1958-voi-chu-quyen-hoang-sa-va-truong-sa-cua-viet-nam

cong ching t6i. N6 khong c6 dinh dang gi dén nén tang lich st va phép 1y trong chu
quyén cua Vi¢t Nam vé hai quan ddo Hoang Sa Va Truong Sa”.(9

Ong Luu Vin Loi, cyu Chanh vin phong-Tro 1y Bo truéng Ngoai giao, Trudng ban Bién
gi6i thudc Hoi dong Bo truong (1978-1989) di nhan xét: “Cong ham cua 6ng Pham Vin
DPdng chi 12 mot cir chi tot dep vé tinh hitu nghi, ung hd Trung Qudc trong lic My dua
ham d6i 7 t6i eo bién Pai Loan ma thoi”.*"

Tir ndm 1979 dén nay Trung Qubc dd nhiéu 1an nhéc lai vn dé nay.

Ngay 17-11-2000, B6 Ngoai giao Trung Quéc phat di ban tin voi cai goi la “Sy thira nhan
ctia qubc té vé chu quyén cua Trung Qudc trén quan dao Truong Sa™:

“5. Viét Nam

a) Thu trudng ngoai giao Dung van Khiém [Ung Van Khiém] cua Viét Nam Dan Chu
Cong Hoa khi tiép ong Li Zhimin, xtr 1y thuong vu Toa Dai st Trung Qudc tai Viét Nam
da no6i rang “theo nhitng dit kién cta Viét Nam, hai quan dao Hoang Sa va Truong Sa la
mot bo phan lich sir ciia 1anh thd Trung Qudc”. Ong Le Doc [Lé Loc], quyén Vu trudng
A chau Su vu thudc Bo Ngoai giao Viét Nam, ciling c6 mat lac do, da noi thém réng “xét
vé mit lich st thi cdc quin dao nay di hoan toan thudc vé Trung Qudc tir thdi nha
Duong”.

b) B4o Nhan Dén cta Viét Nam da tuong thuat rt chi tiét trong sb xudt ban ngay
6/9/1958 vé Ban Tuyén bd ngay 4/9/1958 ctia Nha nude Trung Qudc, rang kich thudc
lanh hai cia nudc Cong hoa Nhan dan Trung Hoa 1a 12 hai 1y va didu nay duoc ap dung
cho tat ca cac 1anh tho cta phia Trung Qudc, bao gom tat ca cac quan dao trén bién Nam
Trung Hoa. Ngay 14/9 cing nim d6, Thu tuéng Pham Vin Pong ciia phia nha nudc Viét
Nam, trong ban cong ham goi cho Thi twéng Chu An Lai, da thanh khan tuyén bd rang
Viét Nam “nhin nhan va ing ho Ban Tuyén b6 ctia Nha nuée Cong hoa Nhan dan Trung
Hoa trong van dé lanh hai”.

¢) Bai hoc vé& nuéc CHND Trung Hoa trong gido trinh co ban ciia mon dia 1y ciia Viét
Nam xuat ban nam 1974, da ghi nhan rang cac quan dao tor Truong Sa va Hoang Sa dén
dao H(al)Nam va Pai Loan hinh thanh mét btrc tuong phong thu vi dai cho luc dia Trung
Hoa,’ 18

Ngay 29/6/2011, mét lan nita Tan Hoa Xa da phat di ban tin nhan chuyén thim viéng
Trung Qudc cua Thir trudng Ngoai giao Viét Nam HO Xuan Son:

“Chinese historical records show that in 1958, the Chinese government claimed the
islands in the South China Sea as part of China's sovereign territory, and then Vietnamese
Premier Pham Van Dong expressed agreement in his diplomatic note to then Premier
Zhou Enlai”. 9



Tam dich: “H0 so lich st Trung Qudc cho thdy nim 1958, chinh pha Trung Quéc tuyén
bd cac dao trong Bién Nam Trung Hoa (Bién DPong) nhu 1a mot phan lanh thd cha quyén
ctia Trung Qudc, va sau d6 Thi tudéng Viét Nam Pham Vin Dong bay to sy dong thuan
trong cong ham ngoai giao ctia minh giri Thi tuéng Chu An Lai”.

Can nhic lai rang, ngay 7/8/1979, Bo Ngoai giao nuéc CHXHCN Viét Nam da ra Tuyén
bd ngay 7/8/1979 bac bo sy xuyén tac tring tron cua Trung Qubc ddi voi vin ban ngay
14/9/1958 ctuia Thu tudng nudc Viét Nam Dan chu Cong hoa:

“Tuyén bd cia B6 Ngoai giao nuée Cong Hoa Xa Hoi Chu Nghia Viét Nam vé Quan dao
Hoang Sa va Quan dao Truong Sa (1979)

Vao ngay 30/7/1979, Trung Qudc d cong khai cong bd tai Bic Kinh mot s6 tai liéu véi y
dinh dé minh chung cho viéc tuyén bo chu quyén cua ho trén quan ddo Hoang Sa va quan
dao Truong Sa.

Vé van dé nay, Bo Ngoai giao nudc Cong hoa Xa hoi Chu Nghia Viét Nam tuyén bo:

1. Quan dao Hoang Sa va Quéan dao Trudng Sa la mot phan cta 1anh thd Viét Nam. Cac
St quan Viét Nam di 1a nhitng ngudi dau tién trong lich st dén chiém doéng, to chic,
kiém soat va khai pha cic quan dao nay trong chitc ning cia ho nhu 1a cac 1anh chia.
Quyén s hitu nay c6 hiéu qua va phu hop véi luat phap qudc té. Chung t6i c6 day du cac
tai liéu lich st va luat phap dé chimg minh chu quyén tuyét di trén hai quan dao nay.

2. Sy dién giai cta Trung qudc vé van ban ngay 14 thang 9 nam 1958 cta Thi tudng
nude Viét Nam Dan Chi Cong Hoa nhur mét sy cong nhan chii quyén ciia phid Trung
qudc trén cac quan dao 1a mot sy xuyén tac trang tron khi tinh than va y nghia cta ban
van chi ¢6 y dinh cong nhan gidi han 12 hai 1y cua lanh hai Trung Quéc.

3. Nam 1965, Hoa Ky gia tang cudc chién tranh x4m luoc tai mién Nam Viét Nam va
phat dong mot cude chién huy diét baing khong quan va hai quan chéng lai mién Bac Viét
Nam. Ho d3 tuyén bd rang khu vuc chién trudng cua quan doi Hoa Ky bao gdm Viét
Nam va ving 1an can cua khu vuc khoang 100 hai 1y tinh tir by bién Viét Nam. Vao luc
do, trong cudc ddu tranh chdng My ciru nude, nhan dan Viét Nam da phai chién dau
trong moi tinh hudng dé bao vé chu quyén dat nuéc. Thém nita, Viét Nam va Trung Qudc
lac d6 van duy tri quan hé hiru nghi. Ban tuyén bd ngay 9/5/1965 ciia Chinh phu Viét
Nam Dén cht Cong hoa di dua ra 1y do dé ton tai chi véi qua trinh lich st nay.

4. Tu ndm 1972, theo sau Ban Thong cao chung Thuong Hai, nhitng ké cai tri Trung
Quéc da Am muu voi bon hiéu chién My dé phan boi nhan dan Viét Nam, gay ra biét bao
nhiéu tré ngai cho cudc chién tranh ty vé cia Viét Nam. Pau Théng Giéng 1974, chi
trude khi nhan dan Viét Nam toan thang vao mua Xuan 1975, Trung Qudc da chiém dong
quan dao Hoang Sa bing bién phap quén sy, lac d6 van dudi sy quan 1y ciia chinh quyén
Sai Gon.

Viét Nam Cong Hoa lac d6 da tuyén bd rd rang cuong vi ctia ho nhu sau day:



- Chui quyén va toan ven lanh th 1a nhiing cau hoi thiéng liéng cho tit ca moi qudc gia.

- Nhimg kho khan vé bién gidi lanh thd, thuong ton tai trong cac cudc tranh chap gitra
cac nudc lang giéng do lich st dé lai, c6 thé vo cung rac rdi va nén dugc nghién ctru ky
cang.

- Céc quéc gia quan tdm nén clru xét Van dé ‘nay trong tinh than cong bang, ton trong lan
nhau, hoa nhi, lang giéng tot va giai quyét vin d& bang su thuong luong.

5. Tai cac cudc thao luan td chirc vao ngay 24/9/1975 vé6i phai doan Pang va Nha nudc
Viét Nam trong chuyén thim viéng Trung Quéc Pho Thu tuéng Déang Tiéu Binh di thu
nhan rang ¢ su tranh chip giira hai bén vé van de quan dao Hoang Sa va Truong Sa va
hai bén sau d6 nén ban thao véi nhau dé giai quyét van dé

6. Chiém dong quan dao Hoang Sa mot cach bat hop phap bang quan su, Trung Québc da
xa&m pham vao sy toan ven lanh thd ctia Viét Nam va dﬁm chan 1én 1am can trd tinh than
ctia Hién chuong Lién Hiép Quéc kéu goi giai quyet tat ca cac tranh chap bang thuong
luong hoa binh. Sau khi phat dong mot cude chién xam lugc Viét Nam véi tam voc to
16n, phia Trung Qudc lai néu ra van dé quan dao Hoang Sa va Truong Sa, trong khi tao ra
mot tinh trang cang ngdy cang cang thang doc theo bién gidi Viét Nam va tur chéi viéc
thao luan nhiing giai phap cap thiét @& bao dam hoa binh va 6n dinh trong khu vyc bién
gio1 gitra hai nudc. Piéu rd rang 13 nhitng keé cai tri Trung Qudc van khong tir bo ¥ dinh
tan cong Viét Nam mot 1an nita. Hanh dong cta ho 13 mot su de doa nghiém trong cho
hoa binh va 6n dinh trong ving Pong Nam A va l1am 16 16 hon tham vong banh truéng,
v6i ban chéat ba quyén hiéu chién ctia mot nude 16n, bd mit xao tra 1at long va phan boi
cta ho.

Ha No¢i, ngay 7 thang 8 nam 19797,

Trong qua trinh nghién ciru dé tai nay, chung toi dat ra hai kha ning dé giai quyét van dé:

Trudc nhat, cong ham cua chinh phi Trung Qudc gt cho chinh phit VNDCCH vé viée
tuyén bd lanh hai ctia minh c6 gi khuat tat khong? Boi vi trong mot tai liéu nghién ciru
thudc Van phong Dia 1y, Vu nghién ctru tinh bdo truc thuoc Bo Ngoai giao Hoa Ky vé
“Tuyén bd ctia Chinh phii Nudc Cong hoa Nhan dan Trung Hoa vé Lanh hai ngay
4/9/1958”, chung t6i phat hién ¢ Piéu 1 khong co liét ké quan dao Pong Sa, quan dao
T4y Sa, quan d4o Trung Sa, quan dao Nam Sa nhu trong ban tiéng Trung:

(1) The breadth of the territorial sea of the People’s Republic of China shall be twelve
nautical miles. This provision applies to all terrltories of the People’s Republic of China,
including the Chinese mainland and its coastal islands, as well as Taiwan and its
surrounding islands, the Penghu Islands [Quin dao Banh HO] and all other islands
belonging to China which are separated from the mainland and its coastal islands by the
high seas.®V

Tam dich:



(1) Chiéu rong lanh hai cua nude Cong hoa Nhan dan Trung Hoa 1a 12 hai 1y. Diéu 1¢
nay ap dung cho toan lanh thd nudc Cong hoa Nhan dan Trung Hoa, bao gdm phan dat
Trung Quéc trén dét lién va cac hai dao ngoai khoi, Pai Loan va cac ddo phu can, quﬁn
ddo Banh Ho va céc dao khac thude Trung Qudc (tach biét khoi dat lién va céc hdi dao
khac boi bién ca).

STRAIGHT BASELINES: PEOPLE'S REPUBLIC OF CHINA

The Government of the People's Republic of China (PRC) on September 4, 1958, publicly
claimed a 12-nautical-mile territorial sea to be measured from straight baselines. The
Peking Review text of September 9, 1958, states:

Document
Declaration on China's Territorial Sea

The Government of the People's Republic of China oh.September 4 issued the
following declaration on China's territorial sea:

The Government of the People's Republic of China declares:

1) The breadth of the territorial sea of the People's Republic of China
shall be twelve nautical miles. This provision applies to all territories of
the People's Republic of China, including the Chinese mainiand and its
coastal islands, as well as Taiwan and its surrounding islands, the Penghu
Islands and a1l other islands belonging to China which are separated from the
mainland and its coastal islands by the high seas.

INTERNATIONAL BOUNDARY STUDY, Series A, LIMITS I N THE SEAS, No. 43,
STRAIGHT BASELINES: PEOPLE'S REPUBLIC OF CHINA

The Geographer Office o f the Geographer Bureau of Intelligence and Research

Thu tuéng Pham Van Déng da dya vao van ban nao dé tra 101 cho Chu An Lai? Poc lai
ban tin trén bao Nhan Dan ngay 6/9/1958, ching toi thiy tir ngudén Thong Tan X Viét
Nam, bao Nhan Dan da ding toan van “Tuyén bd ctia Chinh phi Nudc Cong hoa Nhan
dan Trung Hoa vé Lanh hai ngay 4/9/1958” nhu di trinh bay. Nhu vay viéc danh gia vé
cong ham ciia Thi tuéng Pham Van Dong s& nhu thé nao?

Tyu trung lai c6 mot s6 quan diém sau day:

Nhan xét vé quan diém cua Trung Quéc, Gido su Pai Hoc Paris III Monique Chemillier-
Gendreau dd viét nhu sau: “Dans ce contexte, les declarations ou prise de position
éventuelles des autorités du Nord Vietnam sont sans consequences sur le titre de
souveraineté. Il ne s’agit pas du gouvernement territorialement comzpetent a I’égard des
archipels. On ne peut renoncer a ce sur quoi on n’a pas d’autorité.. A

Tam dich: “Trong nhitng diéu kién nay, nhirng 16i tuyén bd hodc lap trudng nao do cua
chinh quyén mién Bic Viét Nam khong c6 hiéu lyc gi ddi voi chu quyén. Day khong phai
la chinh quyén c6 thdm quyén trén quan dao ndy. Nguoi ta khong thé tir bo ¢ cai ma
ngudi ta khong c6 chi quyén...”.



Chung ta thay rang, vé > phuong dién phap 1y, nuéc VNDCCH luc bay gid khong truc tiép
quan ly dbi vé6i hai quan dao Hoang Sa va Truong Sa. Theo Hiép dinh Genéve 1954, hai
quan dao Hoang Sa va Truong Sa nam phia Nam vi tuyen 17 tam thoi thude quyén quan
1y ciia Chinh phu Viét Nam Cong Hoa. Trong thoi dlem do, dudi goc do tai phan quoc té,
thi Chinh phu VNDCCH khong c¢6 n§h1a vu va quyén han hanh xt chi quyén tai hai
quan dao nay theo luat phap qubc t.(

Hoa mdt mét diéu voi chinh pha Trung Quéc, Gido su Ly Kim Minh, Vién Nghién ctru
Pong Nam A tai Pai hoc Ha Mén trong bai viét “Ngudn gbc va sy tranh céi dang dién ra
vé van dé Bién Pong” diang trén “Beijing Review”(1/8/2011) d& nhan xét: *... Viét Nam
thira nhan quan ddo Nam Sa va quan dao T4y Sa la 1anh thd Trung Qudc trong qua khtr.
Vi vay, dua trén nguyén tac estoppel cta luat phap quéc té, chinh phu Viét Nam hién nay
nén tuan theo ghi nhan trudc do6”.

Nguyén tit “estoppel” ma Ly Kim Minh van dung s& dugc hiéu nhu thé nao?
Tién si Luat hoc Pai hoc Sorbonne, Phap, Tir Bang Minh Thu da cho biét:

“Theo luat qudc t&, khong c6 mot van ban phap 1y nao c6 thé gin cho nhimng 10i tuyén bd
don phuong mot tinh chat bé budc, ngoai trur thuyét “estoppel”.

Piéu 38 Quy ché Toa an Quéc té khong liét ké nhing 101 tuyén bd don phuong trong
danh sach nhiing ngudn goc cua luat phap qudc té. Estoppel 1a mot nguyén tic theo do
mot qudc gia khong c6 quyén néi hodc hoat dong ngugc lai voi nhiing gi minh dé noi
hozc hoat dong trude kia. Cau tuc ngit thuong dung dé dinh nghia né 13 “one cannot at
the same time blow hot and cold”.

“Thuyét estoppel khong c6 nghia la ctr tuyén bb mot dicu gi do thi quoc gia tuyén b6 phai
bi rang budc boéi 16i tuyén b do. Thuyet estoppel bat ngudn tir hé thong luat qudc nodi cua
Anh, dugc thau nhap vao ludt quoc té. Muc dich chinh cta n6 ngan chan truong hop mat
qudc gia ¢ thé hudng loi vi nhimng thai d6 bat nhat ctia minh, va do d6, gay thiét hai cho
qudc gia khac.

Vi vy, estoppel phai hoi du cac diéu kién chinh:

1.Loi tuyén bd hodc hanh dong phai do mot ngudi hodc co quan dai dién cho qudc gia
phat biéu, va phai dugc phat bieéu mdt cach minh bach.

2.Qudc gia nai “estoppel” phai ching minh rang minh da dya trén nhiing 10i tuyén b
hodc hoat dong cua qudc gia kia, ma cé nhirng hoat dong nao do, hodc khong hoat dong.
Yéu to nay trong luat quoc ndi Anh-M¥ goi la “reliance” [sy phu thudc].

3.Quéc gia nai “estoppel” ciing phai chirng minh rang, vi dua vao 16i tuyén bd cua quoc
gia kia, minh da bi thi¢t hai, hodc quoc gia kia da huong loi khi phat biéu 161 tuyén bo do.



4 Nhiéu ban 4n con doi hoi 10i tuyén bd hodc hoat dong phai dugc phat biéu mot cach
lién tuc va truong ky.

5.Ngoai ra, néu 16i tuyén bd don phuong co tinh chét mot 101 htra, nghia 1a quéc gia tuyén
bb minh s& lam hodc khong lam mot viée gi, thi qudc gia phal thuc su c6 y dinh mudn bi
rang budc boi 161 hira d6, thue sy mudn thi hanh 16i hia do. ¢

Nhu ching ta déu biét, hién nay cong ham ngay 14/9/1958 ciia Thu tuéng Pham Vin
Ddng 13 mét trong nhitng 14p ludn chinh cua phia Trung Qubc va mot s quan diém khac
lai cho rang ddy 1a mot “cong ham ban nudc [?]” va dé bac bo hay phii nhan cong ham
ngay 14/9/1958 cua chinh phit VNDCH thi qudc hdi nudc CHXCN Viét Nam phai phai
ra quyét dinh phu quyét no.

“Luan diém céo budc 6ng Pham Vin Pong nhu néu trén dya vao mot vin thu ngoai giao,
mang chir ky cua 6ng Pham Van Péng, trong cwong vi Thu tudng nuéc Viét Nam Dén
Chu Cong Hoa, dé tra 1oi mot ban “tuyén bd” ctia Trung Hoa vé viéc ndi rong hai phan
12 hai ly.

C6 hai diém chinh can duoc noi dén ngay, d6 1a cong ham ngoai giao nay chi 1a mot “trao
d6i quan diém” giira hai nuéc “khong c6 gia tri nhu mot hiép udc”, hodc chi 1a mot thoa
thudn “gi6i han trong thoi gian”.(N6i khac di phut nay dong y phut sau ddi ¥, tiiy nhu cau
va mbi twong quan giira hai nudc).

Néu doc k¥ ban vian trén, ngudi ta con thdy sy khon khéo trong cach hanh van ngoai giao,
trong d6 phia Viét Nam chi n6i: “Chung t61 ghi nhan va tan thanh ban tuyén bo ngay 4-9-
56 cua chinh phu Cong Hoa nhan dan Trung Hoa, quyét dinh vé hai phan cia Trung
Quoc.”

C6 18 can luu ¥ dic biét nhitng tir ngir quan trong nhét trong cau ndy do6 13: ghi nhan, tan
thanh va... ban tuyén bo.

Cau van nay co nghia la phia Viét Nam ghi nhan y mudn cia Trung quéc mudn néi rong
hai phan qua mét tuyén bd don phuong ciia minh, va tan dong ¥ mudn nay.

Va doan van ké d6 c6 thé hiéu ngdm 1a trong tinh trang giao hao “lic d6” giita hai nudc,
phia Viét Nam s& ton trong ¥ muon 12 hai 1y hai phan cua Trung quoc™. (25)

Gia thiét duoc dat ra: cong ham ngay 14/9/1958 cua Thu twéng Pham Van Pong 1a c6 gia
tri phap ly thi quoc hdi nudéc CHXHCNVN c6 phu quyét cong ham d6 dugc khong?

Nha nghién ctru Truong Nhan Tuan da 1y giai: Theo Convention sur le Droit des Traité
de Vienne Coéng udc vé Luat cua cac Hi€p udc ky tai Vienne, Ao (Convention sur le
Droit des Traite de Vienne) ngay 29/5/1969 :

Vienna Convention on Succession of States in respect of Treaties (2): mot nudc co thé
ngung thi hanh mot hiép ude da ky ciling nhu c6 thé hiy bo toan bo ndi dung céc hiép udc



nay vi tinh bét binh ddng ctia n6 (trudng hop cac hiép ude duge ky dudi thoi ky mot nude
bi bao hd).

Tuy-nhién, Diéu 11 ctia Cong udc Vienne c6 ndi dung:
“Boundary regimes:

A succession of States does not as such affect: (a) a boundary established by a treaty; or
(b) obligations and rights established by a treaty and relating to the regime of a
boundary.”

Tam dich: “Thé 1¢ vé bién gidi: Mot sy ke tuc cua quoc gia khong dat lai van dé vé: a)
bién gidi xac dinh do mét hi€p ude va b) nghia vu va quyén lgi xac dinh do mot hiép ude
c6 lién hé voi mot the 1€ ve bién gisi.”

Trén thé gidi co rat nhidu hiép udc phan dinh bién gidi (rit bat binh dang) da ky tir nhidu
the ky trudc dén nay van con hi¢u lyc nhu gitta Nga va Trung Quoc (Trung Quoc mat
hang tri¢u km?).

Nhu thé, gia su quéc ’h(f)i nuc'yc’CH’XHCN Viét Nam c6 ra nghi quyét pht nhan cong ham
ngay 14/9/1958 thi d6i voi quoc t€ ludt nay khong c6 gia tri vi cong ham ngay 14/9/1958
lién quan dén van dé “bién gidi”.

Nhung cong udc Vienne 1969 c6 ndi dén “su ke tuc ciia quoc gia”.

Tiép theo, Truong Nhan Tuin cho ring dé phan bac lai quan diém cua Trung Qudc hién
nay tuy thudc vao sy lya chon cua chinh phu Viét Nam hién nay vé viéc ké tuc quoc gia.

Ta thdy “ngudi ké thira” Viét Nam Cong Hoa (VNCH) 1a Chinh phti Cach mang 1am thoi
Cong hoa mién Nam Viét Nam (CPCMLTCHMNVN). Trudc va sau 30/4/1975, VNCH
va CPCMLTCHMNVN chua hé tuyén b6 chi quyén ciia Trung Qudc tai Truong Sa va
Hoang Sa. Ngugc lai, truéc nam 1975, VNCH ludn khang dinh chu quyen cua minh &
cac quan dao nay. Viéc khing dinh chu quyen nay thé hién qua nhiéu cach thirc khac
nhau. Ngay 9/9/1975, nhan hoi nghi qudc té vé& “khi twong” t6 chirc & Colombo, dai dién
cuia CPCMLTCHMNVN de nghi hoi nghi ghi nhén cac tram thoi tiét dat tai cac dao
Hoang Sa thudc vé Viét Nam. Diéu nay cho thisy CPCMLTMNVN khéang dinh cht quyén
ctia Viét Nam ¢ Hoang Sa va Truong Sa, tirc thira ké VNCH.

Lap truong hai bén mién Nam 1a mot trong van dé chu quyén Hoang Sa va Truong Sa
Sau khi “hi¢p thuong” théng nhat dat nudc nam 1976(26) chinh phu CHXHCNVN c6

quyén lya chon viéc ké thira, & ddy khong ai cidm chinh phu nay ké thira
CPCMLMNVN.®)

Nhu vay, tir sau nam 1975, nudéc Cong béa Xa hoi Ch}i ng}ﬁa Viét Narp, nguoi ké thira
hai nha nuéc VNCH va VNDCCH, da ké thtra chu quyén doi véi hai quan ddo Hoang Sa



va Trudng Sa tir VNCH cung cic tuyén bd don phuong khéng mang tinh chit rang budc
va hiéu qua phap 1y tr VNDCCH hoan toan c6 day du co s¢ dé khing dinh chu quyén
hop phap cua minh trén hai quan dao Hoang Sa va Trudng Sa. Nhung quan trong hon
hét, can phai no6i rang tir nim 1945 dén nay, Qudc hoi nude Viét Nam Dan chi Cong hoa,
Quoc héi nude Viét Nam Cong hoa, Mat tran DTGPMN Viét Nam va sau d6 la Chinh
phu Céch mang lam thoi Cong hoa mién Nam Viét va hién nay la Quéc hoi nudc
CHXHCN Viét Nam chua bao gi¢ 1én tiéng hodc ra nghi quyét tir bo chii quyén cua Viét
Nam trén hai quan dao Hoang Sa — Truong Sa. Bén canh d6 chung ta cling phai thira
nhan rang céng ham ngay 14/9/1958 cta Thu tuéng Pham Van DPong 1a mot san pham
lich sir cuia thoi ky chién tranh lanh va ciing 14 cta su 4u trf vé tinh hinh thé gidi cua gi6i
lanh dao VNDCCH luc bay gio.

Ttr nhitng phan tich trén, ching toi cho 1a xac ddng nhung can phai nhan manh rang tt ca
nhting hanh dong ngoai giao cua Thu tuéng Pham van Pong khong phai 1a 6ng khong
nhin thdy moi y d6 cua Trung Qudc dbi v6i cach mang Viét Nam vi Ong da co kinh
nghiém va di tra gia trong ban dam phan Geneve nam 1954, khi ban vé viéc cham dut
chién tranh va lap lai hoa binh ¢ Bong Duong. Nhung kinh nghiém éy cling khong ngan
ong dugc khi giai quyet cac van dé bién gidi, lanh thd véi Trung Qubc vi Viét Nam da
tao nén 4n tuong rang Viét Nam da ty nguyén chap nhan nhimng hy sinh vi loi ich cua
duong 16i chung vé “cuing ton tai hoa binh” dang thinh hanh trong thé gidi xa hdi chu
nghia luc bay gio
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(9) Tuyén bd cua Thi tuéng Chinh phi Quéc gia Viét Nam Tran Vian Hiru tai Hoi nghi
San Francisci 1951

“That la nghiém trong va cam kich cho Viét Nam duoc dén San Francisco tham du cong

vi€c cua hoi nghi Hoa binh vdi Nhat Ban. S¢ di chung t6i duoc hién dién tai day 1a nho
cac tir si cia chiing toi va 10ng hy sinh vo bd bén cua dan toc chung t6i, dan tdc da chiu
dung biét bao dau khd dé dugc sdng con va gianh sy trudng ton cho mot ndi gidng da co
hon 4 ngan nam lich su.

Néu mdi dan toc da théng khé do sy chiém déng cua Nhat Ban, c6 quyén tham du hoi
nghi nay, nhu tit ca dién gia lién tiép hai ngay nay da dong thanh nhin nhén, mac du
thuge y thire h¢ nao di nira cling vy, thi cai quyén Viét Nam lén tiéng vé Hoa u6e Hoa
binh v6i Nhat Ban lai cang di nhién hon lic nao hét, vi khong ai khong biét ring, trong
tat ca cac qudc gia A chau, V.N 1a mot nuée chiu nh1eu dau kho nhit vé tai san ciing nhu
vé tinh mang nguoi dan. Va t6i thiéu sot phan su t6i thiéu d01 v6i ddng bao qua vang néu
gi0 phut nay, to1 khong huéng mot y nghi thanh kinh dén s6 mot triéu dan Viét ma hoan
canh bi tham cia su chiém dong di dua dén cai chét dau thuong. Nhimg hu hai vat chat
ma dit nudc chung toi ganh chiu khong phai 1a it va tit ca nén kinh té cua chung t6i bi
anh huong mot cach tram trong. Cau céng va duong sa bi cat dut, lang xa bi triét ha hoan
toan, nha thwong va truong hoc bi thiét hai, bén tau va dudng sa bi doi bom, tit ca déu
phai 1am lai, déu can thiét phai lam lai, nhung than 6i cAn c6 ngudn tai nguyén qua cao so
v61 khd nang hién hitru cua ching to1.

Cho nén, trong lac khen ngoi sy rong lugng cua nhing tac gia du an thoa hiép nay, ching
to1 cling trinh bay ngay day nhiitng quan diém ma ching t61 yéu cau hdi nghi ghi nhén.

La nhitng nguoi A chau, chung t6i thanh that han hoan truéc nhiing vién tugng méi mé
mo rong ra cho mot qudc gia A Pong sau khi két thiic théa hiép hoa binh nay. Chung t61
s& hét strc ¢ ging gdp phan vao su phuc hung ciia mot dan toc A dong binh di va can
man nhu nuéc Nhat Ban day, chung t6i tin chic ring nhimg ngudi dan chau A phai 1a
nhiing nguoi phat khoi thinh vuong chung cua minh, ho cling trong cay noi chinh minh
dé xa lanh moi ché do de quoc va trong viéc thiét lap mot trang thai quoc té méi, mot su
lién déi A chau cling can thiét nhu mot su lién doi Au chau vay.

"Piéu nay khong c6 y mudn noi 1a s& c6 mot ngay nao d6 hai sy doan két nay s& chéng
dbi 1an nhau. Piéu nay chi mudn néi mot cach gian di 1a cac dan toc chau A mot khi da
duogc cac qudc gia Tay phuong hoan thanh viéc giip d6 ho xay dyng hoa binh, t61 noi
rang mot khi ma hoa binh d3 vin h01 cac dan toc A chiu khong thé s& la ganh nang cho
ké khac, ma trai lai ho phai nhd nam 1ong 13 ho phai tur bao vé mang séng ciia ho bang



nhitng phuong tién riéng cua ho. Diéu do, it nhat ciing 13 tham vong ciia Viét Nam va du
cho c6 phai chiu nhiéu thang trAm cuc nhoc ho van tu hao la khong luc nao dé nhut chi.
Nhung mét dan toc doc 1ap phai 1a mot dan toc tu hao va cling béi su tu hao, theo ching
t61, c0 cai gia, gia do tuy khong thé nao bang su tr hao ctia Nhat Ban nhung chiing t6i toi
day de yéu cau duoc chir ky cua 51 qudc gia hoi vién ciia Hoi nghi nay ma tai 1ap lai mot
doi séng quoc gia xung dang va tu hao.

Tuy nhién néu dy thao hiép udc nay doi hoi thing thin cai quyén dén boi lai tit ca nhimg
thiét hai ma chinh Nhat Ban hoic 1a tic gia, hodc ngau nhién di gy ra, nhiing dén bu
duogc du liéu bang cac cung cip dich vu, trong truong hop cua Viét Nam ma khong duoc
dén boi bang nhirng nguyén liéu, thi chéc chan s& chang c6 két qua gi ca. Tat ca moi thu
Viét Nam, cung can nhu Nhat Ban, mot sb trg glup quan trong dé ta1 tao nén kinh té cua
minh. Tt d6, néu nhan nhitng dén bu chanh yéu bang nhiing cung cip dich vu thi ching
khac nao nhu 13 di tin nhiém moi thi tién khong thé luu hanh & xir minh.

Chlng tdi Vi vay s& phai doi hoi nghién ctru lai cac phuwong thirc boi hoan hiru hiéu hon
va nhit 1a chung t6i phai tinh, ngoai trir nhitng phuong tién tam thoi, t61 mot sy bbi
thuong chinh thirc vao cai ngady ma ching t6i uéc mong la s& rat gan cal ngay ma nén
kinh té ctia Nhat Ban s& duoc phuc hung dé ho c6 thé dwong dau véi tat ca moi bat budc.

Va dé tan dung khong ngan ngai moi co hoi dé dap tat nhitng mam mong bt hoa, chung
toi khang dinh chu quyén cua ching t6i trén hai quan ddo Hoang Sa va Truong Sa tir xua
dén nay van thudc cuong vuc Viét Nam”.
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Céch mang 14m thoi Cong hoa mién Nam Viét Nam do 6ng Pham Hung ding dau. Hoi
nghi da tan thanh t6 chirc bau ctir Quoc hdi thong nhat.

Ngay 25 thang 4 nim 1976 tong tuyén cir trong ca nudc dugce td chirc. Tir ngdy 24 thang
6 dén ngay 2 thang 7 nam 1976, Qudc hoi hop phién dau tién, dat tén nudc 1a Cong hoa
xa hoi chu nghia Viét Nam, thong qua qudc ky, quéc huy, qudc ca, xac dinh Thu do, bau
chinh phu Tir day, chinh quyén Cong hoa Mién Nam Viét Nam chinh thirc hop nhét véi
chinh quyén Viét Nam Dan chu Cong hoa dé ra doi chinh quyén Cong hoa Xa hoi Cha
nghia Viét Nam ctia mot quéc gia Viét Nam thong nhét.
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